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Sample Clause A-4: We may disclose non-
public personal information about you to the
following types of third parties:

e Financial service providers, such as
[provide illustrative examples, such as “mort-
gage bankers, securities broker-dealers, and in-
surance agents”];

e Non-financial companies, such as [provide
illustrative examples, such as “retailers, direct
marketers, airlines, and publishers”]; and

e Others, such as [provide illustrative exam-
ples, such as “non-profit organizations;”].

We may also disclose nonpublic personal
information about you to nonaffiliated third
parties as permitted by law.

A-5—SERVICE PROVIDER/JOINT MARKETING
EXCEPTION

You may use one of these clauses, as appli-
cable, to meet the requirements of
§573.6(a)(5) related to the exception for serv-
ice providers and joint marketers in §573.13.
If you disclose nonpublic personal informa-
tion under this exception, you must describe
the categories of nonpublic personal infor-
mation you disclose and the categories of
third parties with whom you have con-
tracted.

Sample Clause A-5, Alternative 1: We may
disclose the following information to compa-
nies that perform marketing services on our
behalf or to other financial institutions with
whom we have joint marketing agreements:

e Information we receive from you on ap-
plications or other forms, such as [provide il-
lustrative erxamples, such as “your name, ad-
dress, social security mumber, assets, and in-
come”];

e Information about your transactions
with us, our affiliates, or others, such as
[provide illustrative examples, such as “your ac-
count balance, payment history, parties to
transactions, and credit card usage’]; and

e Information we receive from a consumer
reporting agency, such as [provide illustrative
examples, such as “your creditworthiness and
credit history”].

Sample Clause A-5, Alternative 2: We may
disclose all of the information we collect, as
described [describe location in the notice, such
as “above” or “below”] to companies that per-
form marketing services on our behalf or to
other financial institutions with whom we
have joint marketing agreements.

A-6—EXPLANATION OF OPT OUT RIGHT (INSTI-
TUTIONS THAT DISCLOSE OUTSIDE OF THE EX-
CEPTIONS)

You may use this clause, as applicable, to
meet the requirement of §573.6(a)(6) to pro-
vide an explanation of the consumer’s right
to opt out of the disclosure of nonpublic per-
sonal information to nonaffiliated third par-
ties, including the method(s) by which the
consumer may exercise that right. You may
use this clause if you disclose nonpublic per-
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sonal information other than as permitted
by the exceptions in §§573.13, 573.14, and
573.15.

Sample Clause A-6: If you prefer that we not
disclose nonpublic personal information
about you to nonaffiliated third parties, you
may opt out of those disclosures, that is, you
may direct us not to make those disclosures
(other than disclosures permitted by law). If
you wish to opt out of disclosures to non-
affiliated third parties, you may [describe a
reasonable means of opting out, such as “call
the following toll-free number: (insert num-
ber)”].

A-T—CONFIDENTIALITY AND SECURITY (ALL
INSTITUTIONS)

You may use this clause, as applicable, to
meet the requirement of §573.6(a)(8) to de-
scribe your policies and practices with re-
spect to protecting the confidentiality and
security of nonpublic personal information.

Sample Clause A-7: We restrict access to
nonpublic personal information about you to
[provide an appropriate description, such as
“those employees who need to know that infor-
mation to provide products or services to you”].
We maintain physical, electronic, and proce-
dural safeguards that comply with federal
standards to guard your nonpublic personal
information.

[656 FR 35226, June 1, 2000. Redesignated and
amended at 74 FR 62945, 62955, Dec. 1, 2009]

EFFECTIVE DATE NOTE: At 74 FR 62955, Dec.
1, 2009, newly redesignated appendix B was
removed, effective Jan. 1, 2012.
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AUTHORITY: 12 U.S.C. 1467a, 1817, 1831i.
SOURCE: 54 FR 49690, Nov. 30, 1989, unless
otherwise noted.
§574.1 Scope of part.

The purpose of this part is to imple-
ment the provisions of the Change in
Bank Control Act, 12 1U.S.C.1817()
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(“Control Act”), and the Savings and
Loan Holding Company Act, 12 U.S.C.
1467a (“Holding Company Act”), relat-
ing to acquisitions and changes in con-
trol of savings associations that are or-
ganized in stock form and savings and
loan holding companies thereof.

[61 FR 60184, Nov. 27, 1996]

§574.2 Definitions.

As used in this part and in the forms
under this part, the following defini-
tions apply, unless the context other-
wise requires:

(a) Acquire when used in connection
with the acquisition of stock of a sav-
ings association means obtaining own-
ership, control, power to vote, or sole
power of disposition of stock, directly
or indirectly or through one or more
transactions or subsidiaries, through
purchase, assignment, transfer, ex-
change, succession, or other means, in-
cluding:

(1) An increase in percentage owner-
ship resulting from a redemption, re-
purchase, reverse stock split or a simi-
lar transaction involving other securi-
ties of the same class, and

(2) The acquisition of stock by a
group of persons and/or companies act-
ing in concert which shall be deemed to
occur upon formation of such group:
Provided, That an investment advisor
shall not be deemed to acquire the vot-
ing stock of its advisee if the advisor:

(i) Votes the stock only upon instruc-
tion from the beneficial owner, and

(ii) Does not provide the beneficial
owner with advice concerning the vot-
ing of such stock.

(b) Acquiror means a person or com-
pany.

(c) Acting in concert means: (1) Know-
ing participation in a joint activity or
interdependent conscious parallel ac-
tion towards a common goal whether
or not pursuant to an express agree-
ment, or

(2) A combination or pooling of vot-
ing or other interests in the securities
of an issuer for a common purpose pur-
suant to any contract, understanding,
relationship, agreement or other ar-
rangement, whether written or other-
wise.

(3) A person or company which acts
in concert with another person or com-
pany (“other party”) shall also be

12 CFR Ch. V (1-1-11 Edition)

deemed to be acting in concert with
any person or company who is also act-
ing in concert with that other party,
except that any tax-qualified employee
stock benefit plan as defined in §563b.25
of this chapter will not be deemed to be
acting in concert with its trustee or a
person who serves in a similar capacity
solely for the purpose of determining
whether stock held by the trustee and
stock held by the plan will be aggre-
gated.

(d) Affiliate means any person or com-
pany which controls, is controlled by
or is under common control with a per-
son, savings association or company.

(e) [Reserved]

(f) Company means any corporation,
partnership, trust, association, joint
venture, pool, syndicate, unincor-
porated organization, joint-stock com-
pany or similar organization, as de-
fined in paragraph (r) of this section;
but a company does not include:

(1) The Federal Deposit Insurance
Corporation, the Resolution Trust Cor-
poration, the Office of Thrift Super-
vision, or any Federal Home Loan
Bank, or

(2) Any company the majority of
shares of which is owned by:

(i) The United States or any State,

(ii) An officer of the United States or
any State in his or her official capac-
ity, or

(iii) An instrumentality of the United
States or any State.

(g) Controlling shareholder means any
person who directly or indirectly or
acting in concert with one or more per-
sons or companies, or together with
members of his or her immediate fam-
ily, owns, controls, or holds with power
to vote 10 percent or more of the voting
stock of a company or controls in any
manner the election or appointment of
a majority of the company’s board of
directors.

(h) Director means the Director of the
Office of Thrift Supervision.

(i) [Reserved]

(j) Immediate family means a person’s
spouse, father, mother, children, broth-
ers, sisters and grandchildren; the fa-
ther, mother, brothers, and sisters of
the person’s spouse; and the spouse of
the person’s child, brother or sister.

(k) Management official means any
president, chief executive officer, chief
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